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Fall into Winter

Inside, Outside, Up & Down

The end of Summer can mean so many 
types of accidents…both inside, outside, and on
stairways… So let’s be careful out there!    

 INDOOR SPACES

Indoor stairways must be built and 
maintained in a “reasonably safe condition.”  
All this means is that the property owner must 
repair holes, cracks or uneven steps on the 
stairways in the public areas of their buildings.  
Each stair should be the same height and width 
all the way up and down.  Also, there should be
a handrail on both sides if the stairway is 
greater than 4 feet wide.  

Liquid spills (such as water and urine) 
and other garbage left on inside stairs and 
public hallways can also be a slipping hazard, 
and must be cleaned up within a “reasonable 
time.”  This means that once a spill occurs, the 
property owner has at least a few hours to find 
it, and clean it up.  Sometimes spills can be 
traced to a leaking pipe, sink, or other water 
source in the building.

The same “reasonable time” rules apply 
for spills in any common area of the building, 
including the lobbies, hallways, and laundry 
rooms.

Often a slip and fall, or trip and fall can 
be prevented by properly placed handrails on 

stairways.  If someone falls and reaches for a 
handrail that is just not there, there can be 
liability on the property owner.  Liability will 
depend on the age of the building and the 
building code that applies during that time 
period, so it is best to call your lawyer. 

If the building is owned by the New 
York City Housing Authority (NYCHA) or the 
City of New York (City), call your lawyer 
immediately because a Notice of Claim must be
filed within 90 days.

OUTSIDE 

When walking outside in the crisp fall 
air… look out!  Cracks, holes and other 
sidewalk defects can be hidden by fallen leaves,
pinecones and dead branches.  

In New York, the property owner must 
take “reasonable care” of the sidewalks and 
parking lots around their building.   If the 
owner lives in the building and it is a one to 
three family house, then the City may be 
responsible (and a Notice of Claim must be 
filed within 90 days.)   Responsibility means 
that every property owner must make repairs to 
holes, cracks and raised portions of their 
sidewalk.

Broken curbs or curb defects are still the
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Fall into Winter

responsibility of the City (and a Notice of 
Claim must be filed within 90 days.)

Any defect in a sidewalk that is at least 
1 inch high is usually an “actionable” defect 
(unless you have a bad judge).  This means that 
if you fall on or in a hole at least 1 inch deep or 
high, you may be able to bring a lawsuit.

Sidewalks in and around public parks, 
schools, and other City-owned buildings are the
responsibility of the City of New York.  Interior
sidewalks of NYCHA building complexes are 
the responsibility of the NYCHA. 

 SNOW and ICE 

As fall leaves go, snow and ice can take 
their place and sidewalks present new hazards.

A property owner is responsible for any 
accident that occurs due to snow or ice on the 
sidewalk as long as it is not snowing or raining 
at the time of the accident, and has not snowed 
or rained for at least four hours before that time.
So if you fall during a snow or rain storm, the 
property owner will not be liable (unless some 
other defect existed that caused or contributed 
to your fall).

Property owners include anyone from a 
small house or apartment building to a large 
apartment complex to the NYCHA. *  

If the owner does not shovel the 
sidewalks in front of their house at all, then 

they could be liable for any accidents that occur
on their property, including the sidewalks 
surrounding it.  Shoveling the sidewalk just a 
little bit, or not well, might relieve the property 
owner of liability.  

Public entities, such as the City or the 
NYCHA, also have a duty to shovel snow and 
ice from the sidewalks around property owned 
by them.  (So again, a Notice of Claim must be 
filed within 90 days.) 

Ice that forms on the sidewalk can result
from many things.  Sometimes snow that is not 
shoveled, more rain, or just leaking water from 
a known or unknown source can result in ice.  
***
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