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WINTER
“The Snow and Ice Experts”

What’s the Story with Frozen Streets
New York is deep into winter now, and with
the frosty temperatures comes slippery snow and
ice. With the risk of falling higher than in any
other season, you should know your legal rights
in case of an accident.
According to the Law, a property owner must
take reasonable care of the sidewalks and parking
lots around their building. This means owners
have to shovel snow and ice on their sidewalk, in
addition to making repairs to any holes, cracks, or
raised portions. If they don’t properly deal with
snow and ice, and someone slips in front of or
surrounding their property, then they are
responsible.
Property owners are liable, or legally

responsible, as long as it is not snowing or raining
at the time of the accident, and has not snowed or
rained for at least four hours before that time. An
owner usually has that same amount of time to
shovel snow after a snowstorm has ended. If the
owner does not shovel the sidewalks in front of
their property at all, then they will probably be
liable.
However, shoveling the sidewalk just a little
bit or badly might turn the tides of legal
responsibility for an accident in the owner’s
favor. Owners don’t have to even start shoveling
while snow or rain is still falling from the sky. So,
if you fall during a storm, the property owner will
unfortunately not be held responsible.
An exception to this rule is if some other
defect existed that caused or contributed to your
fall. Any defect in a sidewalk that is at least 1
inch high is usually an “actionable” defect (if you
have a fair judge). This means that if you fall on
or in a hole at least 1 inch deep or high, you may
be able to bring a lawsuit.
Property owners can range from a small
house or apartment building to a large apartment
complex to the New York City Housing
Authority (NYCHA). Sidewalks in and around
public parks, schools, and other City-owned
buildings are the responsibility of the City of New
York. Interior sidewalks of NYCHA building
complexes are the responsibility of the NYCHA.
Such public entities as the City of New York
or the NYCHA also have a duty to shovel the
sidewalks around their property. The law may be
slightly different, however, depending upon the
public entity in question, and you have only 90
days to file a Notice of Claim within the five
boroughs. The law may also be slightly different
in counties outside of the five boroughs (such as
in the City of Yonkers and the County of
Westchester), so it’s always best to consult a
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lawyer right away.
What to Know If the Cold Bites You
Even though we all try to walk carefully
when there is snow or ice on the sidewalk, winter
weather is often dangerous and accidents can
happen. If you slip and fall on snow and/or ice,
please follow these tips (even if you’re in pain) in
order to maximize your chance of compensation
for possible injury.
Before you leave the accident scene…
1.
Know the address of where you fell.
What are the street name, the house number, and
the cross streets? Is the building city or housing
authority owned? Check the outside of the
building to see if this information is written there.
2.
What exactly did you fall on? Was it
ice, snow, or a combination of both? If snow, how
much of it had been shoveled, if any?
3.
Where exactly did you fall? Was it on
the sidewalk? Was it on or in front of a driveway?
4.
What does the ice or snow look like
(ex. size, shape, amount, color)?
5.
Is anybody around you? Did anyone
see what happened? Make sure to take the names
and phone numbers of any witnesses to your
accident.
6.
If possible, snap a photo with your cell
phone, or other camera, of the accident area
(including any snow and ice). You can also take a
quick picture of the house and street number if
you don’t have anything to write with.
(Remember – you can always come back later for
a better photo.)
7.
While you are at the hospital, do not
speak to anyone who claims that they are an
attorney or that they work for an attorney.
Sometimes these “attorneys” will refer you to
their doctors right there at the hospital. This is an
extremely unethical practice and not supported by
the New York Bar. Plus, you can’t know if these
referred doctors are good or bad. Since
“attorneys” you meet at the hospital are unlikely
to actually take your case, they have no reason to
send you to the doctors best for you.

8.
Always listen to the medical advice of
doctors at the hospital. It is perfectly fine for you
to take referrals from hospital doctors to other
doctors who might specialize in your kind of
injury.

Once you return from the hospital…
Report the accident to the property
owner or managing agent by phone and in
writing. Building owners of large apartment
complexes usually have a standard accident report
form that you can fill out. If not, write the basic
information on paper, sign it, make a copy, and
give them the original. Basic information should
include the time, date, and location of the
accident; also make sure to state that you have
been injured as the result of falling on ice and/or
snow present at their property.
2.
If the building is owned by the City of
New York or the NYCHA, then call the number
that you would normally call if you were making
a tenant complaint. Also, send them a written
letter or note regarding basic information about
the accident.
3.
Go back to the accident site and take
better pictures (try different angles, both close up
and farther away). The condition that caused you
to fall may or may not still be there. Take special
note as to whether the area has been cleaned up at
all yet, or if there are any other changes.
4.
Seek legal counsel ASAP in order to
protect your rights. If the building is owned by
the City of New York or the NYCHA, you have
only 90 days to file a notice of claim.
1.
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WINTER
When Snow & Ice Take Down Cars
Winter weather can make the roads very
difficult to navigate. However, even when the
roads are filled with snow and ice, each driver is
still responsible for sticking to the speed limit and
keeping a safe distance behind other cars. If you
are involved in a collision, despite these
precautions, always get a copy of the police
report and seek legal counsel right away.
The liability of each driver in a car accident
depends very much on the specific facts of the
accident. However, you should keep in mind
some general rules. According to the law, every
driver has a duty to keep a reasonable lookout for
other drivers on the roads. If an accident occurs
when at a stoplight or sign, it is important to note
the length of time stopped. In a rear-end collision,
the driver doing the rear-ending is usually the
liable party. Sometimes, such as in the event of a
sudden pull-out from a parking spot, both parties
can be liable.
When only one driver has a stop sign, that
means he or she is more liable because the other
driver has the right of way. The driver without the
stop sign, however, still has to pay attention and
take all available chances to avoid the accident. In
cases where a pedestrian is hit in a crosswalk, the
driver will be liable if they were turning left or
right or going through a red light.

should know the name of your insurance
company. If you are a passenger, then you must
ask the owner for this information. If you are a
pedestrian or bicyclist, then you are covered
under the no-fault policy of the vehicle that struck
you (and can get the insurance information from
the police report).
Please also note that motorcycles are not
required by law to have any no-fault coverage.
So, if you get into an accident on a motorcycle,
you will need to use other insurance to pay for
your medical bills.
In order to receive no-fault benefits, the NoFault Application (Form NF-2) must be filed
within 30 days of the accident. The No-Fault
Application can be obtained directly from the
insurance company, or indirectly from your legal
counsel or sometimes from your doctors.
While this law allows every person to have
their medical bills paid, it does not allow
everyone to also bring a lawsuit for pain and
suffering. The law states that only those who have
a “serious injury” can start a lawsuit against the
liable party. The statute lists injuries that are
considered “serious,” including fractures or
severe scarring. It is best to consult an attorney to
find out whether you have a “serious injury”
under the statute so that you can bring a lawsuit
for pain and suffering.
Uninsured Drivers: Still in the Clear

No-Fault Insurance: Your Golden Ticket
“No-fault insurance” means that if you are
injured in a car accident, regardless of fault, you
can have all of your medical expenses paid. The
insurance company that covers the car in which
you are riding is responsible for paying those
medical expenses.
If you are the owner of the car, then you

If you are unlucky enough to be in an
accident with a driver who does not have
insurance, don’t worry – you still have options.
Under your own insurance policy, there is a
provision called “Uninsured/ Underinsured
Motorist (UM) Coverage.” Although the
minimum amount required by law is only $25,000
to $50,000, it is best to purchase $100,000 if you

Hoffmaier & Hoffmaier, P.C., Law Offices, 13 Avenue B, NYC, (212)777-9400, (917) 650-0678

Page 3

can. This extra coverage will protect you in the
event you are hit by someone who is driving
either without insurance, or with only the
minimum amount required ($25,000). If you are
badly injured, you will then be protected up to the
amount of your own UM coverage.
If you are a passenger, then the UM coverage
of the car in which you are riding will apply. If
you are a pedestrian or bicyclist, and struck by an
uninsured or “hit & run” vehicle, you can recover
by making a claim against MVIAC (Motor
Vehicle Indemnification Accident Corporation).
This is an entity created specifically to protect
people from uninsured drivers.
Important Phone Numbers
NYC Police & Ambulance:
Emergency - 911
Non-Emergency - 311
NYPD Switchboard: (646) 610-5000
NYCHA – (212) 306-3000
Finally…
If you have an accident, or just have

questions about your legal rights, please feel free
to stop by our East Village office to chat. (If you
are unable to come to the office, call us and we
will come to you.) All consultations are, of
course, free of charge. We hope you bundle up
and stay safe this winter season!

***
Please be advised that we only practice in New York State and
all contracts are controlled by New York law. Nothing contained
herein is an offer to perform any legal services
whatsoever. Nothing contained herein represents legal advice.
No contract, express or implied, exists until you and we
personally meet and you sign a retainer agreement. This
newsletter contains no warranties, express or implied. This law
firm makes no warranties or guarantees, express or implied,
including, but not limited to, the warranty of merchantability and
the warranty of fitness for a particular purpose. Prior results do
not guarantee a similar outcome.

